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PER CURIAM,
L
A

On April4, 2006, & new tribal Conatitution entered into force that fundamentally transformed
the *Business Committee™ system of governance under which the Cheyenne and Asapaho Tribes had
operated under the 1937 and 1975 tribal Constitutions.” For ressons well understood by tribal
citizens, see generally, e.g., Flyingman v. Wilson, No. CNA-SC-07-01, stip op. at 1-7 (Cheyenne &
Arapaho 8.Ct., Mar. 23, 2007) (describing relevant recent history), both the Business Commitice
model specifically and the 1975 Constitution generally were found unsatisfactory by many tribal
citizens, and on April 4, 2006, by a three-quarters supermajority, tribal voters relegated the 1975
Constitution to history, From the govemance-siructure perspective, the Cheyenne and Arapaho
people had given themselves a hopeful fresh start.

Deciding our first civil case under the 2006 Constitution on March 23, 2007, we highlighted
twenty-three ofthe most significant governmental-structure changes effectuated by that Constitution.
See Flylngman v, Wilson, No. CNA-SC-07-01, slip op, at 3-6, There are many more. But central
to that new structure are: (1) the notion of ¢ivided powers distributed among four branches of tribal
government;® (2) checks and balances designed to prevent the excessive accurnulation of power in
one branch (or by ene individual or a clique); (3) provisions designed to enhance governmental
regularity and diminish the likelihood of financial corruption by tribal officials; and (4) a manifest
attempt to de-incentivize nonfeasance, self-aggrandizement, and system-gaming for personzl gain,
and to counteract consequential gridlock, stalemate, and corruption. The framars of the 2006
Constitution attempted to facilitate balanced but potentially vigorous povernment — if the Tribas’
members decided that was what they wanted, At the April 4, 2006 Secretarial Refersndum, tribal
voters decided that they did.

ButeasofQctober 9, 2007, nonfeasance, malfeasance, system-gaming, and turmoil persist, and
we today recognize the existence of s state of emergency within the tribal government, The question
before us today is what, if anything, the Governor has the power to do to perpetuate the tribal
government in the absence of & lawful tribal budget, and where the electora! system has effectively
collapsed.

* The 1975 Constitution’s “pne-branch” model, an eseentisily-omnipotent “Business Committes” one, see
Flyingman v, Wilson, No. CNA-8C-07-01, slip op. at 1-2 (Cheyenne & Arapahe S.Ct, Mar, 23, 2007) (discussing
televant components of the Tribes’ 1975 Constitution), may bs traced back ts the Tribas® 1937 Constitition, ¢ft CHEY,.
ARAP, CONST. [1937] art. V, § 1 (“The governing body of the organization shall be called the Cheyanns-Arapatic
Business Committes.”}; id, art. V, § 2 (establishing a 28-raernber Business Commitiee); id art. V1 (“The Business
Cammittes shall have powsr to act for the Tribes in matters pertaining to claims, credit, acquisition of land and ary
such matters in which the Cheyenne-Arspaho Tribes may be eutherized to act.”).

? See CHuY. & ARAP, CONST, [2006] art. [], § 2 (“The powers of the government shall be divided into four
branches: Tribal Council, Legislative, Exgcutive, and Judivial.™).
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Authority. Governor Flyingman titnely appesled both cases two days later,




















































