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In re inherent EXECUTIVE AUTHORITY

to conduct essential governmental functions. Case No. CNA-SC-07-02
(consolidated)

Governor Darrell Flyingiman,

Plaintiffi Appellant,

— AND —

Patrick SPOTTEDWOLF,
Plaintiff.

Darrcll FLYINGMAN, Governor,
Intervenor/Appeliant,

Case No. CNA-SC-07-15
(consolidated)

V.

Ida HOFFMAN, Speaker, First Legislature;
Election Board/Commission of the Cheyvenne &
Arapaho Tribes; and all others acting under
their direction and control,
Defendants/Appellees.

B i e i e R s T

ON APPEAL FROM THE TRIAL COURT’S JANUARY 3, 2007
DECISION IN CASE NO. CNA-CIV-06-89, AND ON PETITION FOR
WRIT OF MANDAMUS TO THE TRIAL COURT IN CASE NO. CNA-CIV-07-45

ORDER GRANTING WRIT OF MANDAMUS IN
CASE NO. CNA-SC-07-15 AND INTERIM ORDER FURTHERING
INTERIM ORDER OF OCTOBER 10, 2007 IN CASE NO. CNA-SC-07-02

BEFORE: Chief Justice Ryland L. Rivas
Associate Justice Dennis W. Artow
Special Justice Karen Eby
Special Justice Talawagi Helton
Special Justice Lindsay G. Robertson




ey aiid, wWin ATUCIE LA, § 12(D) Of ThS ripal LONSIIuTIon; and (o) e Iaclal — aua mial —
constitutional (and other) defects in the Qctober 2, 2007 Election Announcement posted by the then-
current members of the Election Board/Conmmission {declaring, inter alia, that “consistent with
Article IX” of the Constitution, the 2007 elections would be held in 2008), this Court recognized the
existence of a state of electoral as well as a budgetary emcrgency within the tribal govermment. See
In re Executive Authority, No. CNA-SC-07-02, slip op. at 1, 6, 14 (Oct. 10, 2007}.

With respect to the budgetary emergency, we authorized the Governor — subject to judicial
review -— to expend tribal funds on specific items (and personnel) that we identified as providing
“gssential governmental services;” indeed, we ordered the Governor to expend tribal funds on some
of those services and personnel. We prohibited him from spending tribal funds solely at his own
discretion on other matters, but provided a method under which he could seck judicial authorization
for such emergency expenditures, initially in the Trial Court {on our limited remand of Case No.
CNA-CIV-06-89 to that Court), but subject to prompt review by this Court. We expressed our wish
that the political branches themselves resolve the current budgetary crisis, and our willingness to
promptly dissolve our October 10 Interim Order in this case (even on a piecemeal basis) if they did.

But we recognized further that the electoral emergency was perhaps as significant as (and
more immediately pressing than) the budgetary one, and we found the current situation — in which
tribal voters will now be forced to wait months to exercise their right to vote to replace the failed
Election Board/Commission and select C-1, C-3, A-3, and A-4 Legislators — to be “intolerable.”
We further expressed our view that it was unlikely that the then-current membership of the Election
Board /Commuission— many or most of whom are now subject to contempt proceedings in the Trial
Court due to their past refusal to comply with unappealed {and facially valid) Trial Court orders —
could (or would) ever conduct a valid election.

' Cf, e.g.. CHEY. & ARAP. CONST. [2006] art. V1, § 1 (providing that each of the four Cheyenne Districts
shall have one Legislator, and that each of the four Arapaho Districts shall have one Legislator); id. art. VI, § 2
{cstablishing the boundaries of each of the four Cheyenne and euch of the four Arapaho Distriets); id. art. [X, § 2(b)
(“Arapaho voters shall register to vote in the Arapaho District in which they reside,”); id art. VI, § 4{¢) (District
residency reguirements for candidates for the Legislature); id. art. [X, § 2(b), (d) (providing other required conditions
and gualifications for the registration of Arapaho citizens [0 vote in tribal elections),
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