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‘Governor Darrell Flyingman,
Plaintiff, / Appellant,

Intervénor/ Appellee

Cheyenne and Arapaho Tribal Legislature: )
Imtervenor/Appellee

Cheyerne and Arapaho Tribal Council

)
)
)
)
)
)
)
Southwest Casino & Hotel Corp. ) CaseNo: CNA-SC-07-07
¥
)
)
)
)
Intervenor/ Appellee )

BEFORE: Chief Justice Ryland L. Riva
Specaal Justice Karen: Eby, a

JUDGMENT REVERSING RECISION OF THE TRIAL: COURT
. OF THE CHEYENNE AND. ARAPAT—IG TRIBES -

- NOW COMES the Court Clerk for the:Supreme Courty Patty Bell, pursuant to

Segtion/46] .of the Appellate Procedire Code of thie Chisjienne and. Arapaho Tribes of Oklahoma,

Arapabo Suprenie Court filed Augiist 17_,,200.7_‘,

DONE this 17th: day of August, 2007,

C”om;fc Clerk |

Cheyenneard Arapaho Supreme Court



CONGHO, OXLAHOM

IN RE the EXECUTION OF CASING
GAMING MANAGEMENT CONTRACTS
with Seuthwest Casino: and Hotel Corp.

Governor Datrell Elyingman,
Plaintiff/Appellant.

Southwest Casing & Hotel Corp.,
Intervenor/dppellee.

Case No. CNA-SC7-05

_ Cheyenne atid Arapaho Tribal Legislatare,
Imerven@r/.fippellee

Cheyenne and Ardpabis Tribal Gouneil,
Intervenor/dppellee.

ON APPEAL FROM THE MAY 18,2007 QRDERS OF THE
TRIAL COURT IN CASE'NO. CNACIV-07-29

OPINION AND ORDER.

BEFORE: Chief Justice Rytand L. Rivas

. Asseciate histice Dennis W, Arrow
Spec:al Justice Karen Eby
Special Justice Lindsay G. Rebemon
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‘BER CURTAM

'Thrs C@m’t i of the opmron 1hat ]

by“fhe Legxslamre

In @etober ‘29&6 Gevsmor ’Darxell Flymgman sent out zeqm:sts fc’xr pr;)pesals [RFPS_’L tor &

B POS casmc: in Eﬂc Cxty, .Oklahoma Was also sent Seuth_ est Was among the: cenq;ames r,(
whioh,.the Gevemor septthe KFPs, .
in a Tetter dated November 13, 2006, Southwest’s. Chief Bxecutive Officer inforined i
Governor that the company was “pleased to aceept your: ﬁmpc;sal” aboutthe Conchio and Clinfos
vasinos: The latter stated that “[w]e agree to dll of its terms™ and that “[t]his ineludes, if desired by
the Tribes, the expansion of the facilities 4t both Concho and Clinton;” Thedetter generaily: -oitlines
expansm nideds, and it also proposes the éonstriction ofa health clinic and office ‘bmldmg, Thelettes
by expressing, the company's willingness, to © ‘copsider as an altemative, if “you and tha
Tnbes pxefer, a one-year extension of our current agr' ment 6n its current temps, 1o provids
gontioumg managament of the Conche and Clinton fitilities il any issues associated with. the

Tribes adoption of its new constitution have beeit resolved.” »

Southivest subsequently presented proposals to the Tribal Council at-a Noveinber 18, 2005
meetitg, r:on'espunded with Governor Flyingman, and engaged in- disevssions with membﬁrs of the




épgmﬁcmwéiems ar addatxons stated in thc Resolution. Thé _.,;éesolutmn

» “awthorizes and directs” the Governor to sign the agreements:
“within 5 (five) days following passage of this.resoliition’;

~  “authorizes dnd directs” fhe. Lepislatiiets Aty the dgieeniehts

within:five days after the Governor: sxgns fhem; and.

» provides that “if the Goveror fails-to 5
-coutract(s)_ O extensmﬂ(s) as dJr, cted

o0 and epter hito the
hesa resoluuens, the

] o
xnanagement [s;c] no later i:l;xau \9‘_ 0 days fmlowmg
ﬁhe date of this resolution, and the legislature [sic]?*

The March 31 Council Resolution does ot rcfer to dny artachmients or refer to any proposed
'agreemems ‘by-narng, othér than thexeference fo.the’ “proposal presented . . ; immediately following
mber 18, 2006 Special Tribal Couneil meering.”
. '11,_ & Kt dc*zclo@ment reflected in the record is the deligery of thm-Actmg Tribal Counei.
Coordinator David Bearshield’s letter to Governox] Flymgman éateéApril 5,2007 (five daysafter this
Mareh 31 meet‘mg) That leter states that it éncloses ning agresmients made in accordance with the
Warch31 Resotﬁhon“forygmnegotraﬂon andfor signature.” Adthgughthemmeagrcsments enclosed
aith the 16tter ‘Were not included i the record, the author of the lefter'did list their titles, amd

b The: reagrd dges not contain the:tesolution that was: purportedly passed atthe Febmary 24, 2007 Council
»mélztmg, and na party: ppeats 1o relyon the action taken at that mesting. “Moreover, we: mcently held the aftempterd
Febraary 24 meeting invalidin L v Bearshicld, No; CHA-SC-07-64, 100l Teb. ___ (Chicyenne & Arapabio
$:Ch, Aug. 15, 2007)

2 ';thspcmon ofthe Resolition appears to be have extra, ianguage inplacesandito be missing somelanguags
n’othgrs; No pastyhas attcmpted to.explain the wording of the provisios.
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desetibeditbeirconients as follows:

isting Gaming Menagement

£ & “Gaming Management A eement” and -dn “E‘xrpanswn‘:
gAmrcenent“?’ ragm;dmv {hie existing Concho-and Clititos Caginosy

: sxding Ew <asings fo be dey- opedz.;.at Seﬂmg,'
Co'ibny,/andﬂan’inaana aiid :

* A

Mr: Bcarshleld sletterdlss states*that “the nnclosed agrecments Were]ar" $Z2h
the ;esaluno j &ffha«'l?ﬁh ¢ .

toctiment; dated _
Gaming Managem Gmeﬁ " Sy exe:cuted ’DX 1da Hoffinad

h '; ‘.gsL It appears tbau th1s 33 fhe same «

agreinent i extend- s f@r A perxed commencmg May 19 2007 and cndmg oir. the carher of (ar
National Idian Gard ’Commxssmn{NIGC] apprmalofthe “NewMaﬁagememAgreement *which
Amendment No. 11 recites is “penditig,” ot (b) May 19, 2009. The stated management fee is 10%

" gf Tofal Net Revenues of $28 mallion:or below, and 15% of Total Net Revenues above $28 million.

AJso onAanM 2@9’7 ‘thezLegislaturepassed “AdmnnstratwsResemtmnNo AO12007-04-

tfygliove ] Contraet,” Asayecital
da that “admmrstmtwe resslutxc &tates, the Govemor bad’ not m fauﬁ signed. any such contract.

¥ The' lines and blanks:in Amendment No. 11 where the title of the Tribes’ rep:esenmnvé wias 10 be wiitten.
Wwers teff bia)‘tk






