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‘Governor Darrell Flyingman,
Plaintiff, / Appellant,

Intervénor/ Appellee

Cheyenne and Arapaho Tribal Legislature: )
Imtervenor/Appellee

Cheyerne and Arapaho Tribal Council

)
)
)
)
)
)
)
Southwest Casino & Hotel Corp. ) CaseNo: CNA-SC-07-07
¥
)
)
)
)
Intervenor/ Appellee )

BEFORE: Chief Justice Ryland L. Riva
Specaal Justice Karen: Eby, a

JUDGMENT REVERSING RECISION OF THE TRIAL: COURT
. OF THE CHEYENNE AND. ARAPAT—IG TRIBES -

- NOW COMES the Court Clerk for the:Supreme Courty Patty Bell, pursuant to

Segtion/46] .of the Appellate Procedire Code of thie Chisjienne and. Arapaho Tribes of Oklahoma,

Arapabo Suprenie Court filed Augiist 17_,,200.7_‘,

DONE this 17th: day of August, 2007,

C”om;fc Clerk |

Cheyenneard Arapaho Supreme Court



CONGHO, OXLAHOM

IN RE the EXECUTION OF CASING
GAMING MANAGEMENT CONTRACTS
with Seuthwest Casino: and Hotel Corp.

Governor Datrell Elyingman,
Plaintiff/Appellant.

Southwest Casing & Hotel Corp.,
Intervenor/dppellee.

Case No. CNA-SC7-05

_ Cheyenne atid Arapaho Tribal Legislatare,
Imerven@r/.fippellee

Cheyenne and Ardpabis Tribal Gouneil,
Intervenor/dppellee.

ON APPEAL FROM THE MAY 18,2007 QRDERS OF THE
TRIAL COURT IN CASE'NO. CNACIV-07-29

OPINION AND ORDER.

BEFORE: Chief Justice Rytand L. Rivas

. Asseciate histice Dennis W, Arrow
Spec:al Justice Karen Eby
Special Justice Lindsay G. Rebemon
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‘BER CURTAM

'Thrs C@m’t i of the opmron 1hat ]

by“fhe Legxslamre

In @etober ‘29&6 Gevsmor ’Darxell Flymgman sent out zeqm:sts fc’xr pr;)pesals [RFPS_’L tor &

B POS casmc: in Eﬂc Cxty, .Oklahoma Was also sent Seuth_ est Was among the: cenq;ames r,(
whioh,.the Gevemor septthe KFPs, .
in a Tetter dated November 13, 2006, Southwest’s. Chief Bxecutive Officer inforined i
Governor that the company was “pleased to aceept your: ﬁmpc;sal” aboutthe Conchio and Clinfos
vasinos: The latter stated that “[w]e agree to dll of its terms™ and that “[t]his ineludes, if desired by
the Tribes, the expansion of the facilities 4t both Concho and Clinton;” Thedetter generaily: -oitlines
expansm nideds, and it also proposes the éonstriction ofa health clinic and office ‘bmldmg, Thelettes
by expressing, the company's willingness, to © ‘copsider as an altemative, if “you and tha
Tnbes pxefer, a one-year extension of our current agr' ment 6n its current temps, 1o provids
gontioumg managament of the Conche and Clinton fitilities il any issues associated with. the

Tribes adoption of its new constitution have beeit resolved.” »

Southivest subsequently presented proposals to the Tribal Council at-a Noveinber 18, 2005
meetitg, r:on'espunded with Governor Flyingman, and engaged in- disevssions with membﬁrs of the




épgmﬁcmwéiems ar addatxons stated in thc Resolution. Thé _.,;éesolutmn

» “awthorizes and directs” the Governor to sign the agreements:
“within 5 (five) days following passage of this.resoliition’;

~  “authorizes dnd directs” fhe. Lepislatiiets Aty the dgieeniehts

within:five days after the Governor: sxgns fhem; and.

» provides that “if the Goveror fails-to 5
-coutract(s)_ O extensmﬂ(s) as dJr, cted

o0 and epter hito the
hesa resoluuens, the

] o
xnanagement [s;c] no later i:l;xau \9‘_ 0 days fmlowmg
ﬁhe date of this resolution, and the legislature [sic]?*

The March 31 Council Resolution does ot rcfer to dny artachmients or refer to any proposed
'agreemems ‘by-narng, othér than thexeference fo.the’ “proposal presented . . ; immediately following
mber 18, 2006 Special Tribal Couneil meering.”
. '11,_ & Kt dc*zclo@ment reflected in the record is the deligery of thm-Actmg Tribal Counei.
Coordinator David Bearshield’s letter to Governox] Flymgman éateéApril 5,2007 (five daysafter this
Mareh 31 meet‘mg) That leter states that it éncloses ning agresmients made in accordance with the
Warch31 Resotﬁhon“forygmnegotraﬂon andfor signature.” Adthgughthemmeagrcsments enclosed
aith the 16tter ‘Were not included i the record, the author of the lefter'did list their titles, amd

b The: reagrd dges not contain the:tesolution that was: purportedly passed atthe Febmary 24, 2007 Council
»mélztmg, and na party: ppeats 1o relyon the action taken at that mesting. “Moreover, we: mcently held the aftempterd
Febraary 24 meeting invalidin L v Bearshicld, No; CHA-SC-07-64, 100l Teb. ___ (Chicyenne & Arapabio
$:Ch, Aug. 15, 2007)

2 ';thspcmon ofthe Resolition appears to be have extra, ianguage inplacesandito be missing somelanguags
n’othgrs; No pastyhas attcmpted to.explain the wording of the provisios.
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desetibeditbeirconients as follows:

isting Gaming Menagement

£ & “Gaming Management A eement” and -dn “E‘xrpanswn‘:
gAmrcenent“?’ ragm;dmv {hie existing Concho-and Clititos Caginosy

: sxding Ew <asings fo be dey- opedz.;.at Seﬂmg,'
Co'ibny,/andﬂan’inaana aiid :

* A

Mr: Bcarshleld sletterdlss states*that “the nnclosed agrecments Were]ar" $Z2h
the ;esaluno j &ffha«'l?ﬁh ¢ .

toctiment; dated _
Gaming Managem Gmeﬁ " Sy exe:cuted ’DX 1da Hoffinad

h '; ‘.gsL It appears tbau th1s 33 fhe same «

agreinent i extend- s f@r A perxed commencmg May 19 2007 and cndmg oir. the carher of (ar
National Idian Gard ’Commxssmn{NIGC] apprmalofthe “NewMaﬁagememAgreement *which
Amendment No. 11 recites is “penditig,” ot (b) May 19, 2009. The stated management fee is 10%

" gf Tofal Net Revenues of $28 mallion:or below, and 15% of Total Net Revenues above $28 million.

AJso onAanM 2@9’7 ‘thezLegislaturepassed “AdmnnstratwsResemtmnNo AO12007-04-

tfygliove ] Contraet,” Asayecital
da that “admmrstmtwe resslutxc &tates, the Govemor bad’ not m fauﬁ signed. any such contract.

¥ The' lines and blanks:in Amendment No. 11 where the title of the Tribes’ rep:esenmnvé wias 10 be wiitten.
Wwers teff bia)‘tk
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’s authorization to

i:he’frial Ceuft"‘

' i tthdOvder aﬁe dated Mav 18 2005 Judge Tr;pp lSS‘ﬂGd ;1n QOrde.
;lewmg ﬁndmes offact and conchisions o law:

ind Aawrit of mandamus is net necessary,_
3 ) re ratify mg' ¢ extension with Southiviest on Apnl 14,
'2007 Wasin. Bccerdance' .1th the ‘March 31, 2007, Resohition and the Canststutton‘_
{6) the pwo-year ‘confract extension .betWeen Tiibes and Sonthiwest is desmed
‘sufficient-and appropiate giVen ‘the obligation of 4 -right of fitst refisal and a good
Sfaith nevotxatmn requitementpursuantto Section 2.4 of Southwest?s existing gaming
Tanagément cantiack and [7) the Court takesno ax:gument oractons gohceming the
reeall.ofthe Goverpor:

¢ Althovgh: the Resolution: stafes that the formi of the agreetment’ is attached, no agreement is.aztaghed to 6.

" Resoluton in the récoid. I may be thaf the: agrecment s the five-year contract referrad to in the Tribal Counril
Resolution, dnd 1 mi

¢ that it isone of thenine agrecments enclosed. yith Mr. Beacshisld's Apfits; 2007 lester; bt
the record dogs not chiftain. sufﬁcter;t jnfarmation to support:such aﬁndmg
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" contragtutitil he has prior spemﬁc Tiiba] Council anthorization. Further, even if
& gamm"

II. DISCUSSION
Ireatle_s compacts andgannng "nagementcomraots are au;xmport' e ements‘that ArB, -_
Do m or y Expressly
: q that the Tnbal Conineil, the G@Vemar, and the- I,egrsfahn'e“aﬂ participate in the processof
enﬁermg into such agreeinents..

A. Powers of the Branches of Governmen? Regarding Contrasts

the Govemor to eutef mto contracts‘ 1’; (mly prov:des that the T
1ithorize hnn to dosse. Ttconfers vo ‘power.on the Tribal Cor

m a gammg mamgement cbntract ‘I‘he chemm Qannﬁt negotxafe m‘ sxgri a gaimng mzmage);nent-

:Bovernor signs
anggentert contract that he has.negotisted afler piior Tribal Cmmcll anthotization, the.
Legislature has the power to fatify the contract — o 1o,

On the other hand, nothing in the Constxtutmn IMposes on the: Tribal. Cotmeil 2 duty tg.

Authorize: the negotiation.or signing- ofa gammg management contract desired by the Goyernor or

‘the Leglsla’ture or indeed any gaming management contract. Nor does the- Constitationdmpese.on -

the chrslaiure a duty to xatify 2 gaming management contract that - the ribal Coutieil asd the
Géverndt both desite. And most significantly for purpeses of this li€ ation, nothing in the
Constitution fmposes on the.Governer & didy to xiegotiate or §ign an agreeinent, evep if* the Tiibal
Council has previousty authorizéd it and. ev;an Hthe Legxslamra wishes 1o ratify it, T short, upder
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Article VI, sact:em.dﬁc), alt-three Branches of government must agree for the Teibes o be ableto.
enter-into.a gaming:management contract,

B. General Provisions-of @therPortwnsofthngnsﬂuztfon .

» the power of the Legislature and the Tribal Counci to Wi,
soverelgn immunity “bylaw” coptained in Article: X, seeﬁonl

- the grant to: the Leg;slature -of the génetal “powsr to raise
reventie™ contained in Artisle V1, sectioi. S(d)

:parscm,ga vxt;es anﬁpmpertymthmthe Tcmtorybasednponmherent Soveret’ty,

ept as prohibited by federal law. Any person who enters:the Tetritory shall; by
entering, ba deeme to have.consentéd to the. Jurisdiction 6fthe Tribes. Bvery license
sermit issued-vrider the authiotity 6f the Tribes.shall include a provision submitting

all parties-and thefr-assigns to the Jurisdiction of the Tribes. Aay enaployes of the
Tn‘bes shall by zu:ce}gtm17 employrgent, be deemed fo have submitied to the.
ribes. The Legislature shall have the power i¢ assert the

.sevezezgnty and Iuﬂsdxctmn of the Tribes by Iaw over all watters that affect.the
interests of the Tribes. Nothing in ¢his Asticle shill be constrired fo. limit the-ability
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N6, §G-070], 10 Okla. Frib.

- riominee is.deetied ¢8n

po

of the Tibes to exercise its Tosisdietion based apin-its inherent soversignty as ag

Txiba1 ( omicﬂ can exercis

catinof pass avalid cesohition that 3 at ,ovemor do o5 notnegotjate or; 31gn!an authonzet
tonfract: the Lad‘}*slatur"~ can.do: ¥ h:m any-more than the Goveinot can, éonfer the. Hecessary
“Tribal Counéil aithorization upontimself or exercise: the. Legxslature s pawer to'ratifya contraet.”

0
i

5 Southwestan d;ﬂ;eLegisla{ure glso.argue that our March: 23 2007 dexision.in nymgman Y. I{flson, ‘Cass
hieyenne & Arapaho $.Gr, Mar, 23, 2007), provides 4 means around the

agréesment with §ouﬁlwest ‘Ifhis argumcntmxsrepresents oiyE opinion iy
i. In that case, we. constmed a Provisi

vision of the Constitution concerning, the: appointient ¢f
govertimental depatfménts. The Con jon: specifically provides that fhe Governor i 15
“aitrd, ﬁ’ia{ 1f the Legislduire Bifstotake nﬁrmauon vote withiu 90 days.of nomination, the

Sonst; art. VT, scetion: 4(h) Siinilar provisions.arefound in numerons placesin the.
Conshmtmn,as oui-gpinion i ; igRds V. ‘Wilson hotes, Hawe: atding imporiant iribal agreements.such &3
eamipaets; trezties, And gﬁmmg’ manpgemerst contracts, the Constifition expressiy provides that the Tribal Couneil, the
_Goverdor, and thele #il hiave essential:input-into the agecinent process. Fi Tyingman v. Wilson does.nint
plxporrto standFor: thep; sitiou that orie Branch of government can.gveteome: atiothérBranch’s inaction when the
Constitution: expressty provides otherw:se

Governor's réfirsal tonegofiate and §
Elytnginan v: Tl
lexecutive dizgctors ¢
nowminate such o




CQQrdmater
that an “tmsp >

copacs of thc
~ Resolutions: before Tyibsl
codstobe published -axt, V,;
passed byihc Leglslatuw,

fa,iid 10 (
in acwrdamce mth terms: and cnnd‘ tions. estabhshcd by thc 'l’ubal (6

' of cxde the; mezmmg of (hxs
PLoy iston, althoughitwould appcar‘te relateto compensation,. term gfof 1cc and. § GEfiejob, Obvionsty,
‘hawéver, atytgriis-and conditionsthe Tribal Counsilmight establish could not: eonfer’ugemhz. oordingtor the ab;ht\
10 exercise powets fessly delegated to the-thier Branchies of gevernmen, such as'the delegation tothe Governor
oF the pewer tg) negotiateand sign gaming isanagement contracts.

1 Als6 relevant to-whethet the requisite.authorized negotiations took place is the provision of Axticle VI,
ssection4(c) that (he Teibal Cowncil’s duthorizatibn fnegauatmnsbe‘j)revxous"to thenegofiations: TheOctober2006:
RED, the November Z006:fespionse; Sonthiest ‘s Wovertiber 2006 presentation fo the Tribal Council,and most of the
. parties’ snbsequent corfespondenicé did nothappei befer’* he Mareh'd: '20' 7 Tribal Cnumc‘chsoluﬁon, If gl parties
- ‘pefievedthatdesicablemegotiations todkp hitiinating i6. dn agreem th es of goveitment
. approvcd argument-that the Tribal: Counéil rahfied the prmr tfiegotiations could berade tosupport the validity vi
the negenauons, burthose facts are nof pxesent i £hi§ cass,

8
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Conrtul tunately approvcd and-there oré tbc Gove«mor dld net nEgotLa"te*t »e.-twe year avr“eemcnt 5

* Adthough the Legislatore®s bricfing reforsito the Governor's RFP and Southiwest’s response.inoffer and
accepmnce“ tetnis, Wo partyherein asserts thatacontract was.formed by those fwo- documents.

¢ “fhe record isfar ﬁe;p gl cexpcteRtent ofthe agreements contemplated i che Tnbai Cnnmm

dotumﬁmatmn contams a n / ' 1
.spea:ﬁcn;y {o-any:such docduments
:m‘ l.ion and lﬂ% on revcnues ab

S million. prov:ded in the Lwof ear exiénsian vitimately submiged to: - thve. Govern‘ , i :

, sighature. ’{‘hcreforc, thofactual basisof the Trial Conrt s ruling that 4 two-yedr extensmn A5 parx ofwhat ttw ’Fnhak
Conincil agproved is tnclear.

Thxs tcads to an analysls of the snmlmtms and d‘iﬁ'érences batwef.n thetérms of gk e’Govefn or svongmamw

mzmagemcnt of the. Cextaho ) 5 that;
contam specxﬁa mba{ e;mpmvce tmmmg promswns. 'i‘lm R‘FP reﬂec . shding sca,l manage exit

bl only one page ofthab agrccment has gt ivid gayzaftofthc re’cerd.) Inshort, it dccs not appear ihattkcagméimnt
sodghtin the/REP is- the twosyear extensioh dgieerment th -the Triak Court held was:valid. And withoutguesiion, the
Governor sinteractions with Southwestwere not théfiegotiativns of the nine agreements Mx. Bearshieldpresenfed-o

9..
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. : a_lutmnar se :rabl&fromfcs cﬂnstxtuf’ﬁn Ipo; crns; TQ
‘thie axtent tha“t tfhe tasoluticn 4 wtﬁorizes (rafthc han reg -'es)ithe Govem: Q)

; weith Southywest,
howe«ver, we :e—emphasxze 'th’ unde; Artlele VII sée "_on 4(c) thc G@vemw has HO: pawer t<;
g,f{t{ctuj e-sucha cemraeét ’Wlthe; ﬁcanon by he: L glsiamra 0.

1s :censtitu%xanall' mpo*Wered té 'srgnal' Ziggtio) "iianagement comract,i See
, ﬂ"theTrfbaiComll‘ 2y

Gbvern ;,ﬁve da.ys, Althaught :

agreemen thh Sou west ami the: Leglslat’m:e passed. a Resaluhon Tati
- statingfhutthey were “desnied to besigned” by the Gavenor, the Gove
them: Th ¢, the process followed by the Tribal Coyrisil and. Legislatare inthis:
1o vahd gannno agreenignt(s) with Southwest:

D; Severability:

Ag tioted above, Atficle VI, sectian, 4(s) of the Cheyenne and: Ar ; pahc ansu'
empowets the Tribal Couneil to qufhorize the Tribes® Governor to: “negot
mhanageent contracter contracts“subjectto ratification: by theLegislature," buf: does net»efﬁpgwr;r
the 'I‘J:ibal Council to ¢iréumvent or cominandéer. either the (Goverhor’s pOWBI?S t6 “nepotiife. and
sign® orthe Legislatte's power toratify, Asalso noted above, we therefore ipld: unécnstituﬁanal

him for his “negetiation and/or signature.”™

¥ The asseition-in Southwest’s appellafe briefibal legislagjiveratification isalso. aministerial actis incorrect.
“If the ‘drafiers of the Constitution krad intended that the Tribal Council Yave “difimate authority®” in Baming -
tranagemént contactmatters, theCensmutmn eotldhave omxttedanyreferenceto [egmatzvcm»xﬁmnon ifcouldhave
: prowdsd that the Tribal Council:would have poyer to.overtide Ay demswn ofthe Legistature notto- zahfythecemract
orto ovemde xtsmacuonon ratxﬁmuo Be u couid;hayecantamed '

ri:ga,cdmg lh,e authonzatflon to contract, theact af the Tr"

e&ptessiygivas spemﬁc ‘separate, discretionary powers to;ch Tiibal Cotmcﬂ (to authonze},th’eﬁovembr Qo. nego raté
© and sign), and {hE Legislatuce (to ralify) gaming managemient. cobitracts.. ,

10
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-IL:-a pr@posed aanﬁne,
ictated the outcnm@ '

dnsputable fapts,

\ oms presert: and vating'? at the Wiarch ; s

préeferetice for a gaming management coritract with
anagement/appmach '

f ' zv (Chey. & Arap 'I’rxal Gt _
412, 4, No, CNA-OIV:07:27 (Chey. & Arap Tnal €t May 18 2007) Beyond ﬂm Govcmar scaf) gatinns of
Tt propEi¢ties trl yieadmga, motions, brieff, and §tatemenigto’ xhe Tﬂa’i Coyrtat the May 18 hcanng, however; the
a’lih{-ﬁﬁﬁ: in:the record for the, procedural invalidity ofthat Resohution mmtatonsms -of the fackthat the resolutinn
itself contdins 4 Signature line for the meeting’s chairman bisw.no cha irtan’s stguaturc, On the basis of the:recard
'beﬁ)mus, ‘However, we conclude that the Governor hasnot fagthig burden' of ‘establishiag that the:March’31 Council
mectmg was pmccdurally (or-othierwise) deféctive in fatd;

i Therr'ecord_ ‘refjectsdhat the challenged March 3] Counigil Resolution was adopted by.a vote of 185:40 175..
B 6 ised notand ‘do not-herein resobve any ssue; preseited.10 this Court-in this or other pandmg eases,

' withrespect ta the aufhiority vel fion of any attorney to representaiy Braxich: -oftibdl government. Forpurposesof this
appeal; we assume arguendo the power of the Tribal Coundil’s putative attarey to-act. in-that capacily.

11
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d 4 EDAgmeTt Contist Who.se. tf:,r,mS WGI;S-

‘G@uncll membess Who yoted “no™on Mareh 31
g managemcnt a number
it Quneil majdriey atteriptad
the Governotto explore the possibilities of
sahphive intent bsest any severabihty-=
koo .'th_'tt;‘ ¢ '

. }-é.’f»in;mgemen’t con‘tract With x}uthwest subleét 0. %lfbmque:nt ratiﬁcanen by *the Legisiamre,
E. “Rightof First Refusal™

“The record contains vnly one page of the;;gammg mayagement agreenent that was set to
expire:0n May 19 2007. “That page-contains the following prevxsmn.

24 Term of Agreement: "This. Agreerent shall be. for & tepm o seven (7) years from.

5 ¢ of thie fifst day said Facility is opered for business. In the event a compact

zpemuttmg Class HI gaiming is properly secuted, it is the intention:of the parties hereto.

to fiegptiate frisgood Faith to cause-the term of this Agreement 1o be extended and

. expanded to permit the. development of Class, HI faciiities, Tribe aprees that it will
useits hest efforts to seek appropriate dpprovals from, NIGC for snch extensions and. -

expansion. i the: event suoh approval is not obtained,; Manager shall have no

obligation to proceed with: the expansion of the-fasilities.

The Legislatue and Southwest have characterized thiig clayse asa “right of first refusal” Butthere: -
i nsuffiient mformatxon in the record for-either this Con oF thie ‘Trial Couvit to construethis clausy
as a “feht of frst réfusal,” and its *intention of the partlgs ' langnage-(infer alia) undermines the
propositiofn that the clause was‘intended to create any binding -cofitractual obligation on the Tribes

12
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followin theexpiration of thaf agreement.

. m any partxon 61 he{
eANS Simthwest) stiall
the entire:agreement-
3t he entire agreement
greement-that the
HiNg dgreements
bal Counioll, weneed

T al Cmm: he‘Id Wag aﬁfhﬁrxz&ﬁ
praﬂ aj;sd ﬂi =Gavemarar¢angt;

Cm)saquentbr
ic] deeision is nol:

i y com-any federat
administrative m* Judxcml entriy, nor ¢an W confrol any such eiatxt;y S, dé Abotit the éffect:

of'this-decision. Aste cases brotightin Chisyenne and Azagxahg conrts, however, the Cheyennesarici
Ampaho Qonstftuuon pwwdes that “[fdJecisions of thc prenie | L shall be fmaly” Axt. VII
o), 1t TtThe Courts s . dispo inall eases properly-filed,” Ari
“VIII smimn:. i), Tfhe Censtxmuon gnfcs thxs Ceurt ‘”‘thefpf "'War o te T mt the Constitution aml
: j as well as “the power tu
declare thie Tayes of the 'I‘nbes Vm,d i such laws are: not in: agrecment thh the Censtitution,™ Art, VI,
section 6(d). Fortribal-law purposes, therefore, this Opinien and Order gxefoising as it does our
powers to intexpret the Constitution and to declaie faws unconstmmonai, o2 final decision.

We néite thie existence of aliegauons ina number of pending cases-beforens congerring ths
propriety.of vativiis afleged activities of Southwest in seeking-to continue its zelationship with the.
Tiibes. We. ased not and do -not-decide sither the legal merits of the Fictual basis for any suga

- allggations, and we have insufficient information in the retord on which'to do, 50, According 1o its.
correspondence with the parties a8 tvidenced by the record, the NIGC i investigating such atters,

Some parties have made assgrtions, unsupported by authority, that the Tribes’ casinos will
1ot be able o Sralidly gperate under federal law if Southwest isnet aliowed to dontinue to manage

ite

13
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: 'kes measures tQ prcvmt any actzms fhat Wmﬂd Jeapardlze
7 ragmbers::

4n acamdarice with fhé reqmrcmcnts of tr‘bal law te resolvc the aasmd~rhanaggemeﬁt quast;@n

IV, CONCLUSION

We REVERSE the May 18, 2007 Order ofthe Tiidl Court in Case 6. G :_:-CIV-07~’27 and
holdthatPlaintiff App eﬂa:ﬁ.tl?lymgnmn\%;as ennﬂedto, 35, hereﬁyawafded, 4 déclaratory dgment
as.Tollows;

1: ThattheMarch31,2007, Tribal Council Resolutionis invalid: andunconstitutional
under Atticle VI, Section 4(c) ofthe Cheyenrieand Arapaltio Constitition msofaras«
itattempts to dotuere than. authorize the Governoar to' “negetxafe tiyal s;gn” 4 paiming

 inanAgement contract or contraets; but thatunder the “severabifily” reasoning above,
that Regolution is-constitutional insofar as it authorizes the Governier to “negotiate
and sign” a garming managenent -contract with -Soxthwést subJect 0. Seubsequeat.
rafification by the Legislature
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